

Able Bishop Limited Solicitors

 Dear 

Re: Terms and Conditions of Business Pursuant To Instructions Issued by Yourself Relating to instructions relating to 
Thank you for instructing Able Bishop Limited Solicitors to act on your behalf in relation to the legal work. We are writing to you to confirm your instructions and to provide further information relating to this firm, the work this firm will be undertaking on your behalf and to explain one or two further points.

You have specifically instructed this firm to act on your behalf in connection with a legal matter relating to 
We confirm that the instructions will be implemented on your behalf on the following basis:-

1.
Responsibility for the Work

1.1
Your case will be handled by Mr Jones who is an experienced Solicitor.  His full name is Michael Andrew Jones and he has worked in this field for over 20 years.  Mr Jones has previously held a Chief Officer post in the Local Government Service and has established an excellent track record of success.  He is a Fellow of the Chartered Institute of Arbitrators and holds several relevant post-graduate qualifications.

1.2
Collectively, we intend to provide you with the most appropriate and effective service designed to secure the objectives desired by yourself.  Full details of our services are set out in the enclosed brochure.
1.3
If for any reason you are unable to contact Mr Jones, would you please leave a message with his secretary.  She will be quite happy to take a message in order that we may respond to you.  In this firm, we all make a particular effort to respond to clients messages as soon as possible but please note this is not always immediately practical.  Nevertheless, we will be happy to speak to you in the evening or during the weekend, should you be prepared to leave your home telephone number.

1.4
We aim to offer all our clients an efficient and effective service.  However, should there be any aspect of our service with which you are unhappy, please let Mr Jones know as soon as possible.  He will be pleased to consider any complaint you wish to raise with him in accordance with our Complaints and Corrective Action Procedure.  A copy of the firms written complaints procedure will be supplied to you upon request.

2.
Nature of Work 

2.1
A broad outline of the work that will be involved in this matter involves:
2.2
It is impossible to say how long it will take to complete the work, but we will keep you informed on a regular basis of the progress that has been made.  We appreciate the need to bring this matter to a satisfactory conclusion at the earliest possible date and we will do out utmost to bring this about.  However, it is not always possible to bring matters to a conclusion within a short space of time, owing to factors beyond our control.

2.3
We will inform you whenever there is a significant development in your matter.  If you do not hear from us for a period of time, please rest assured that we are still continuing to do the work and that we have not forgotten you.
3.
Fees
3.1
Our firm follows a strict policy under the terms of this contract for the provision of professional services whereby it requires all professional costs and fees to be incurred in the supply of professional services to be covered by payments in advance on account which will of course be held on our firms client account until an invoice relating to professional fees and disbursements is issued to the client.  It therefore follows that before we can commence work on any instruction we must first of all receive the required sum on account and the said should be in the form of cleared funds such as a BACS transfer or if the payment constitutes un-cleared funds then work cannot commence until the bank has notified us that the funds have been cleared.  In this case we shall as mentioned require a deposit in the sum of £500.00 in respect of payment on account prior to commencing work on your behalf pursuant to these instructions.  Please also note that as the case progresses we shall from time to time submit requests for the submission of further payments on account as and when the previous funds on account either run down or run out and said further funds must be received before we can continue to carryout further work on your behalf.  In the absence of the submission of the said further funds our firm will be obliged in such circumstances to cease carrying out further work on your behalf automatically until the further funds are received.  Again please note that if the funds are received as cleared funds then we can recommence work immediately but if receiving in the form of un-cleared funds we will of course be obliged to wait until the bank notifies us of clearance of the funds before recommencing work on your behalf.

3.2
Our fees are based on the various criteria laid down by statute which states that our charges are to be fair and reasonable having regard to all the circumstances. As our time and expertise are the core elements of our service, our charges are calculated by reference to the normal hourly rates of the lawyers concerned. Other factors may also be taken into account, notably complexity, value or urgency, and an additional mark-up added. Hourly rates vary according to the level of seniority of each lawyer; your instructions will be carried out at the level of seniority appropriate to providing an efficient and economic service. The charge is calculated in units of 15 minutes.

3.3
The current rates and terms of engagement will be despatched to all clients usually on a quarterly basis.
3.4
Any estimate is given only as a guide to assist you in budgeting and should not be regarded as a firm quotation unless otherwise agreed in writing.
3.5
For a variety of reasons some instructions are not completed.  A transaction may abort.  In these circumstances we will charge for the work done.
3.6
Subject to the above general points, we like to ensure that all clients know in advance what the arrangements will be for the calculation and payment of professional charges arising during the course of implementing the instructions.  Please note that Mr Jones normal charge-out rate is £245.00 per hour plus Value Added Tax and disbursements.  The basic hourly charge-out rate includes all time spent on the matter including meetings, travel, correspondence in and out, telephone calls in and out, considering papers, legal research and, where appropriate, attendance at Court Hearings.  Please note that this hourly rate is reviewed from time to time, but not normally more than once a year and we will let you know as and when new hourly rates are introduced by this firm.
3.7
Please also note that the following professional fees are chargeable for the special arrangements below where appropriate.

	1
	
	Initial Appraisal and advice including first meeting and attendance with client at a standard rate. (We can provide estimates of overall budget for a scheme during the Appraisal.)
	
	£300.00

	

	2
	
	Charges per hour for engagement of fee earners at assistant level within the Firm on all types of work.
	
	£225.00

	

	3
	
	Standard rate per hour for non-contentious planning work on negotiating planning proposals and applications.
	
	£245.00

	

	4
	
	 Standard charge per hour for engagement of the consultant of the firm
	
	£210.00

	

	5
	
	Preferential hourly charges provided on a high priority basis for major development schemes involving the deployment of higher-level skills over a prolonged period will be based on:
	
	£210.00

	

	6
	
	Retainer fees charged by the firm to established clients allowing for the provision of professional advice at an agreed discounted hourly fee.
	
	£400.00 per month

	

	7
	
	Standard hourly rate for Preparation of Plans, Drawings and Graphics
	
	£135.00


3.8 Disbursements will be charged at the following rates:-

	Car mileage
	
	    .80 pence per mile

	Photography
	
	£5.00 per picture

	Photocopying (monochrome)
	
	    .30 pence per sheet

	Facsimile messages
	
	£2.00 per page

	Photocopying (colour)
	
	£4.00 per sheet

	Communications, including telephone calls, e-mail messages and correspondence  (incoming and outgoing)
	
	Charged on a time basis which is assessed by calculating the relevant hourly rate based on not less than 6 minute intervals


All other items purchased during the course of an instruction are rechargeable at cost to the client.

4.
Disbursements and payments on your behalf
4.1
With reference to specific regular disbursements, it should be noted that this covers mileage incurred in travelling on your behalf, learned Counsel’s professional fees, official search registration and application fees, hotel charges, subsistence costs, agency fees, photocopying fees (30p per page in monochrome or £4.00 per page for colour), the fees of expert witnesses and other unavoidable incidental costs involved in implementing your instructions.

4.2
It is impossible to say how much time will be involved in working on the matter, but we will keep you informed periodically of the total time spent.  
4.3
We would place an initial estimate on the costs in the region of £***with a contingency of £****.   However, even this estimate may have to be reviewed as the case develops.  Please note that we shall carry out the initial work in accordance with your instructions within the above initial estimate and contingency estimate and we shall, of course, contact you again as soon as that estimate has been reached to obtain further authorisation to carry out work leading to higher fees which exceed the original estimate and the contingency estimate.  We shall, of course, attend to this by issuing you with a written notification that the estimate has been reached and asking for your confirmation that further work can be carried out beyond the said estimate and contingency estimate.  Please note that if you do not issue the appropriate authorisation to go beyond the original estimate and contingency estimate then we shall automatically cease carrying out any further work on your behalf whatever stage may have been reached in this instruction.
4.4
You will be personally responsible for the payment of all our costs whether or not this matter is completed or proves successful or not and, even if another party to this matter has agreed, or is ordered, to reimburse your legal costs.

4.5
We normally ask for payment of disbursements in advance and we would therefore ask you to send us the sum of £500.00 to meet the initial costs involved in pursuing this matter.  We will let you know if and when further expenditure on disbursements is necessary.

4.6
With specific reference to any work (whether litigation, arbitration, mediation or any other form of contentious work) that eventually comes before a Tribunal or a Planning Inspector or an Arbitrator or a Court of Law, please note that:

a.
Whatever the result, you will be personally responsible for payment of our charges, regardless of any Order for Costs that may be made against your opponent. 

b.
If you lose, then you will have to pay a substantial part of your opponent’s costs as well as your own.

c. If you win, your opponents will almost certainly be required to pay a substantial part, but not necessarily all, of your own costs.
d. Attendance at a hearing must be paid for 4 weeks prior to the date of the event.  If payment is not made on the due date it may result in none attendance by this firm.

5.
Bills

5.1
We will deliver bills on completion of each stage of work in this matter.  However, if the instruction does not include discernible stages, then we will submit bills on an interim basis by reference to appropriate periods of time (not less than monthly).  This assists our cash flow and enables you to keep track of your own costs.  We are sure that you will understand that in the event of a payment not being made promptly, then we may decline to act any further and the full amount of work done up to that date will be charged immediately.

5.2
Bills should be paid upon presentation.  Interest will be charged on bills that are not paid upon presentation at 17%.

5.3
As part of the firm's complaints handling duties, the client must be informed at the outset of the retainer in writing that: 

· they are entitled to complain about their bill; 

· there may also be a right to object to the bill by making a complaint to the Legal Complaints Service (or the Office for Legal Complaints) and/or by applying to the court for an assessment of the bill under Part lll of the Solicitors' Act 1974; and 
· if all or part of the bill remains unpaid the firm may be entitled to charge interest. 

6.
VAT
6.1
All fees quoted, disbursements and other charges are exclusive of Value Added Tax (VAT).  If we are satisfied that our services are outside the scope of the UK VAT then we shall not charge VAT.  If you are a European Union business client outside the UK, we shall not charge VAT provided we receive such evidence as we may reasonably require that you are operating in a business capacity.

6.2
If our services are subject to VAT, and if we incur interest, penalties or legal costs because any information on your VAT status is not correct, you must indemnify us fully on demand for these amounts.

6.3
If our invoices are not payable by you as our client but by a third party, you will still be liable for any VAT in respect of our charges.
7.
Quality

7.1
In this firm we are always looking for new ways to improve the quality of the service provided to our clients.  One way in which we are now doing this is by establishing a quality management system.  Accordingly, as part of this system we are monitoring our services to clients and we would now be grateful if you could spare a few moments to complete the enclosed questionnaire and return it to us.

8.
Termination of Legal Services

8.1
You may terminate our services at any time by giving us reasonable written notice, whether or not you have cause to do so.  If you do so, you must pay our charges for work carried out up to date of termination.  In those circumstances, we may keep all the papers which we are entitled to retain until all of our costs, disbursements and interest have been paid.  

8.2
Provided we fulfil our obligation to maintain proper standards of professional conduct, we may stop acting for you at any time on reasonable written notice of seven days or less if appropriate in the circumstances.  We will withdraw our services if:

· You fail to give us proper instructions;

· You fail to give us the co-operation which we are reasonably entitled to expect;

· Our continuing to act would be impractical, unethical or unlawful;

· You fail to provide us (or to replenish) sufficient money to be held on account; or

· You fail to pay our invoices as and when rendered. 


9.
Money Laundering Precautions
9.1
Like all firms of solicitors, we are now required by law to apply procedures to guard against the risk of money laundering. It will help us to avoid any problems with your legal work if you bear in mind the following points.

9.2
Identification checks: We may need to obtain formal evidence of your identity. This may be necessary even though we have acted for you before, or even if you are known personally to a member of staff. We will tell you if such evidence is necessary, but it may help us if you are able to bring evidence to our first meeting. Normally the evidence we would ask for is [your passport, plus two or more documents to establish your address, such as recent utility bills, council tax statements or bank statements].

9.3
Cash: We do not normally accept payment in cash.

9.4
Source of funds: At the start of any matter we will normally ask you to tell us the source of any funds you be using. It is simplest for us if the source is an account, in your name, in a UK bank or building society. If the source is an unusual one, such as an account in another country, or in the name or someone other than yourself, please tell us as early as possible, including the reason.

9.5
Destination of funds. Where we are to pay money out to you, we will normally do so by cheque in your favour, or into an account in your name. If instead you want us to pay surplus money out into the name of someone other than yourself, please tell us as early as possible, including the reason.

10.
Application of Interest

10.1
We would draw your attention to the fact that any failure to pay an invoice upon presentation will lead to the application of interest upon any sums outstanding under the terms of the invoice.  Accordingly, if you fail to pay the invoice upon presentation then if the work carried out on your behalf relates to private non-commercial work the rate of interest to be applied to any sums outstanding on the invoice will be applied at a rate of interest of 8% per annum pro rata for each and every day that the debt remains outstanding.  However, if the work undertaken on your behalf relates to work of a commercial nature then we shall apply the higher rate of interest based on 12.5% rate of interest per annum on a pro rata basis for each and every day that interest remains outstanding pursuant to the powers set out in the Late Payment of Commercial Debts Act 1998.  

10.2
With further reference to the provisions set out in the Late Payment of Commercial Debts Act 1998 we would also point out that we shall apply the additional administrative charges set out in the relevant statutory provisions and these additional administrative charges will be added to the sums owed by you to this firm.

10.3
With further reference to any outstanding payments relating to private non-commercial work undertaken on your behalf we would add that we shall also apply administrative charges relating to any outstanding invoices where it is necessary for this firm to issue formal letters of reminder and the administrative charges will be based on the cost of £30.00 for each letter of reminder issued.
11.
Limitation of Liability
11.1
The liability of this firm (which expression shall include its partners and employees) in respect of breach of contract, breach of duty, fault or negligence or otherwise howsoever arising out of or in connection with our engagement in relation to any matter in respect of which we are instructed by you shall be limited in total, unless otherwise varied and agreed in writing between us, to £2,000,000. This limit applies to the aggregate amount in any one year in respect of all claims and losses including damages, legal costs, interest and expenses due to any civil liability, including breach of contract, negligence and breach of any duty.
11.2
It is important that you consider this carefully and agree at the outset that such a limit is fair and reasonable in the circumstance. If you do not raise this matter with us at the outset you will be deemed to accept that this is so. We emphasise this responsibility is with you. In the event that you consider otherwise it needs to be drawn to our attention at the earliest possible stage in order that we can reconsider whether, and on what terms we are prepared to continue.

11.3
We shall have no liability to any third party to whom you have communicated or copied any advice or work provided by us, unless we have given prior written consent and the third party has agreed in writing to any conditions or limitations imposed by us.
11.4
You agree not to make any claim personally against any of our employees for legal liability which they have arising out of this agreement and the work and services provided by us. This does not affect our liability for any acts and omissions, subject to the above limit.
11.5
We shall not be liable for any loss of profit, business, contracts, revenues or anticipated savings or any indirect, special or consequential loss.
11.6
Nothing in this clause shall limit our liability for any matter for which we are unable to exclude or limit our liability by operation of the law.
11.7
If any part of this condition is held to be ineffective the remainder of the condition shall continue to apply.
12.
Provision for exclusive representation
12.1
It is also a clear condition of the terms of the instructions and the supply of professional services that the client will refrain from issuing his or her own correspondence or making his or her own telephone calls or indeed making any form of communication whatsoever or wheresoever to any third party and particularly to any party with whom this firm is dealing with on behalf of the client relating to the said instructions.  This provision is designed to ensure that no misunderstandings arise as a result of overlapping communications between either the same parties or two separate parties who are otherwise separately in communication with each other.  It is designed to ensure that this firm can conduct the professional services on behalf of the client without in any way having the said work affected or compromised by the client or subject to any other form of interference which can either undermine or hinder the supply of the professional services under the terms of this arrangement.

12.2
Accordingly, for the purpose of avoiding any doubt, it should be noted that the scope of this provision which is designed to ensure that there is exclusive representations and exclusive communications by this firm, this must include the following restrictions to be observed by the client.  The client is required not to communicate with nor contact nor accept any communication from nor permit any contact either directly or indirectly nor make any other form of communication in any form whatsoever with any third party or its representative with whom it is necessary to communicate with or on behalf of the client relating to any aspect of the contract for the supply of professional services hereinbefore mentioned in this said letter.

12.3
The client hereby acknowledges that any breach of the restriction contained in the preceding paragraphs relating to exclusive representation and communication will automatically justify this firm, if it so chooses, immediately ceasing to act on behalf of the client relating to the contract for the supply of professional services and without question to be entitled to immediate recovery of all of the outstanding professional fees owed by the client to the firm together also with interest thereon based at an annual rate of 19% together also with the payment of a lump sum termination payment amounting to the sum of £500.00 by way of a liquidated damages payment to this firm for the additional costs, inconvenience and distress arising from the contravention of the exclusive representation and communication provisions. 

12.4
It is declared that for the purposes of payment of fees time shall be of the essence. If payment is not made on time Able Bishop Solicitors reserve the right to immediately cease carrying on any further work for the Client.
12.5
Invoiced amounts shall be due and payable upon presentation. The Client shall pay interest on overdue amounts at a rate equal to eight percent (19%). In the event that the Client's procedures require that an invoice be submitted against a purchase order to payment, Able Bishop Solicitors shall be responsible for issuing such purchase order before the services are rendered.
12.6
Under the Late Payment of Commercial Debts Regulations 2002 (SI 2002/1674) once a party becomes entitled to statutory interest, he can also claim a fixed sum to the following maxima:
· For a debt less than £1,000, the sum of £40.

· For a debt of £1,000 or more, but less than £10,000, the sum of £70.

· For a debt of £10,000 or more, the sum of £100.

· These provisions are incorporated into the contract.

12.7
A request for an itemised account will result in the application of 7% being added to invoice total. 
13 Client Obligation

CLIENT OBLIGATION 

13.1 
To enable Able Bishop Limited to perform its obligations hereunder the Client shall: 

(a) Co-operate with Able Bishop Limited; 

(b) Provide Able Bishop Limited promptly with all information and documentation reasonably required by Able Bishop Limited;

(c) Comply with such other requirements as may be set out in any Initial Instruction or otherwise agreed between the parties. 

(d) All requested payments promptly being within a period of not less than seven days from the date appearing on the invoice

(e) Submit advance payments on account within three working days from the date of receipt of a request for such payment.
13.2
The Client shall be liable to compensate Able Bishop Limited for any additional expense incurred by Able Bishop Limited through the Client's failure to follow Able Bishop Limited reasonable instructions, or through the Client's failure to comply with clause 13.1. 
13.3 
Notwithstanding the generality of the foregoing, in the event that the Client unlawfully terminates/ cancels the agreed-to services, the Client shall be required to pay to Able Bishop Limited as agreed damages and not as a penalty the full amount of any third party costs to which Able Bishop Limited has committed (including the payment of all statutory and regulatory fee whatsoever) and in respect of cancellations on less than five working days' written notice the full amount of the services contracted for as set out in the applicable Initial Instruction, without prejudice to Able Bishop Limited other rights. The Client agrees this is a genuine pre-estimate of Able Bishop Solicitors losses in such a case. For the purposes of this clause, the Client's failure to provide Able Bishop Limited with adequate man- power or comply with its other obligations under clause 13.1 to enable Able Bishop Limited to perform its obligations shall be deemed to be a cancellation of the services and subject to the payment of the damages set out in this clause.
13.4 
In the event that the Client or any other third party, not being a sub-contractor of Able Bishop Limited, shall omit or commit anything which prevents or delays Able Bishop Limited from undertaking or complying with any of its obligations under this Agreement or any Initial Instruction ('Client's Default'), then Able Bishop Solicitors shall notify the Client as soon possible and 

(a) Able Bishop Solicitors shall have no liability in respect of any delay to the completion of any project resulting from the Client's Default; 

(b) If applicable, the project timetable will be modified accordingly; and 

(c) Able Bishop Solicitors shall notify the Client at the same time if it intends to make any claim for additional documentation costs incurred as a result of Client's Default and the payment of such costs and expenses shall be subject only to receipt of an itemised statement of expenditure. 
MATERIAL 

14.
Rights In Material

14.1
Able Bishop Solicitors will specify legal documents and materials if any to be delivered to the Client. 'Materials' are defined as being literary works or other works of authorship (such as legal documents, draft documents, documentation, reports, drawings and similar works) that Able Bishop Solicitors may deliver to the Client as part of the consultancy services Able Bishop Solicitors provides. 
14.2 
Able Bishop Solicitors will deliver one copy of the specified legal documents and materials to the Client. Able Bishop Solicitors grants the Client a non-exclusive, world- wide licence to use, execute, reproduce, display, perform, and distribute, within its company only, a copy of the Materials. Able Bishop Solicitors will unless otherwise specified on the Schedule, retain ownership of all copyright, patent and other intellectual property rights in the legal documents and materials. Such licence shall be on the terms of Able Bishop Solicitors Software Licence Agreement save as varied by this Agreement and its schedule. 
14.3 
The Client shall reproduce the copyright notice and any other legend of ownership on any copies made under the licences granted in this Clause. 
14.4 
Except as may be otherwise agreed by Able Bishop Solicitors in writing, Able Bishop Solicitors shall have no obligation to provide support services for the Materials. 
14.5 
Able Bishop Solicitor retains all intellectual property rights in all pre-existing Supplier materials used in the legal documentation and materials supplied to the Client.  Able Bishop Solicitor grants to the Client a non-exclusive, non-transferable licence to use the same for the Clients internal use only. The: Client may make one copy of such materials for archival or backup purposes only and shall include all existing copyright and other proprietary notices in such copy. No tide to ownership of such materials or any of its parts, nor any applicable intellectual property rights therein such as patents, copyrights and trade secrets, are transferred to the Client. Except to the extent expressly permitted under applicable law, the Client shall not reverse engineer, reverse compile or reverse assemble the Materials or any pre-existing materials of Able Bishop Solicitors in whole or in part.
14.6 
The Client shall be responsible for promptly obtaining and providing to Able Bishop Solicitors all Required Consents necessary for Able Bishop Solicitors to submit applications to regulatory bodies and other services used by the Client for which Able Bishop Solicitors shall provide services hereunder. A Required Consent means any consents or approvals required to give Able Bishop Solicitors and its sub-contractors the right or licence to access, use and/or modify (including creating derivative works) the Client's or a third party product and service used by the Client without infringing the ownership or licence rights (including patent and copyright) of the providers or owners of such products and services. 
14.7 
The Client agrees to indemnify, defend and hold Able Bishop Solicitors and its affiliates harmless from and against any and all claims, losses, liabilities and damages (including reasonable attorneys' fees and costs) arising from or in connection with any claims (including patent and copyright infringement) made against Able Bishop Solicitors, alleged to have occurred as a result of the Client's failure to provide any Required Consents. 
14.8 
Able Bishop Solicitor shall be relieved of the performance of any obligations that may be affected by the Client's failure promptly to provide any Required Consents to Able Bishop Solicitors. 
14.9 
Except as otherwise provided herein, no licence including an licence by implication, estoppel or otherwise, or any intellectual property right including but not limited to patents, copyrights, trade secrets and, trademarks is transferred to the Client. 
14.10
The client hereby agrees to Able Bishop and Company Solicitors placing material relating to the clients instructions and the work carried out by Able Bishop and Company Solicitors on behalf of the client pursuant to those instructions on that part of the website maintained and operated by Able Bishop and Company Solicitors which is protected by an access code known only to Able Bishop and Company Solicitors and to the client in order to provide ready access to all of the work carried out on behalf of the client pursuant to the clients instructions and for the purpose of seeking to provide a safe storage area for future reference.  The client authorises Able Bishop and Company Solicitors to take all such necessary steps to keep the said material in the website relating to the clients affairs for such period as deemed fit by Able Bishop and Company Solicitors.  Without prejudice to the authorisation granted by the client to Able Bishop and Company Solicitors pursuant to the provisions of this clause nevertheless Able Bishop and Company Solicitors shall not be liable to the client for any loss or damage howsoever caused arising from any failure by Able Bishop and Company Solicitors to maintain the material on the website or to preserve or protect the material from loss or disclosure.
14.11
The client hereby authorises Able Bishop and Company Solicitors to maintain records relating to the client on its data base and to also issue at such times as Able Bishop and Company Solicitors see fit such electronic mail communications and facsimile communications and other communications direct to the client providing information on work carried out by Able Bishop and Company Solicitors on behalf of the client and any marketing material or news updates which Able Bishop and Company Solicitors deem fit to forward to the client to the clients own electronic mail address or to the clients home address or to the clients facsimile number.
14.12
The client hereby authorises Able Bishop and Company Solicitors to place the name of the client in the list of clients for whom Able Bishop and Company Solicitors have acted in the relevant part of the public section of the website maintained by Able Bishop and Company Solicitors.

15
Warranty; Disclaimer or Other Terms

15.1 
Able Bishop Solicitor warrants that the services performed under this Agreement will be performed using reasonable skill and care, and of a quality conforming to generally accepted standards and practices. 
15.2
Warranties. Except as expressly stated in this agreement and its schedules and without prejudice to clause 5.1 above, there are no warranties, express or implied, by operation of law or otherwise offered by Able Bishop Solicitors to the Client in relation to the documentation or services to be provided. The express warranties contained in this agreement and its schedules shall not be expanded, diminished or affected by and no obligation or liability will arise or grow out of Able Bishop Solicitors rendering of technical, or other advice or service in connection with any user documentation provided hereunder.
15.4 
Limitation. Able Bishop Solicitors liability arising out of this Agreement, regardless of the form of the action, whether in contract or tort, will not exceed the fee paid by the Client in relation to the services to which the cause of action relates. 
15.5 
Referrals. Able Bishop Solicitor may direct the Client to third parties having services which may be of interest to the Client for use in conjunction with the Services. Notwithstanding any Able Bishop Solicitors, recommendation, referral or introduction, the Client will independently investigate and test third party products and services and will have sole responsibility for determining suitability for use of such products} and services. Able Bishop Solicitors shall have no liability with respect to Able Bishop Solicitors relating to or arising from use of third party products and services. 

15.6 
Exclusion of Consequential Loss. In no event shall Able Bishop Solicitors be liable for: 

(a) Any incidental, indirect, special or consequential damages, including but not limited to loss of use, revenues, profits or savings, even if Able Bishop Solicitors knew or should have known of the possibility of such damages and even if an exclusive remedy fails of its essential purpose; 

(b) Claims demands or actions against the Client by any person; or 

(c) Loss of or damage to client’s data from any cause. 

INDEMNIFICATION 

16. Indemnification 


16.1
The Client shall indemnify and hold Able Bishop Solicitors harmless against any claim brought against Able Bishop Solicitors alleging that any legal documents or materials or other products or services provided by Able Bishop Solicitors in accordance with the Client's specifications infringes a patent, copyright or trade secret or other similar right of a third party. 

PROTECTION OF PROPRIETAR
17.
Protection of Proprietary Information

17.1 
Definition. For purposes of this provision 'Proprietary Information' means any information and data of a confidential nature, including but not limited to proprietary, technical, developmental, marketing, sales, operating, performance, cost, know-how, business and process information, computer programming techniques and all record bearing media containing or disclosing such information and techniques, which is disclosed pursuant to this Agreement. 
17.2 
Nondisclosure. Each party ('Receiving Party') shall hold the other party's ('Originating Party') Proprietary Information in confidence and protect it from disclosure to third parties and shall restrict its use as provided in this Agreement. Each Receiving Party acknowledges that I unauthorised disclosure of Proprietary Information may cause substantial economic loss to the Originating Party or its licensors. The Receiving Party shall inform its employees of their obligations under this provision I and instruct them so as to ensure such obligations are met. 
17.3 
Limitation. The obligation of non-disclosure shall not apply to if information that:

(a) Was in the possession of or known by the Receiving Party prior to its receipt from the Originating Party;

(b)  Is or becomes public knowledge without fault of the Receiving Party; 

(c) Is provided to the Receiving Party without restriction on disclosure by a third, party, who did not violate any confidentiality restriction by such disclosure; 

(d) Is made available on an unrestricted basis to the Receiving Party by the Originating Party or someone acting under the Originating Party's actual control; 

(e) Is independently developed by the Receiving Party without reference to the Proprietary Information and without violation of any l confidentiality restriction; or 

(f) Is disclosed by the Receiving Party pursuant to statute, regulation or the order of a court of competent jurisdiction, provided the Receiving Party has previously notified the Originating Party in order to permit the taking of appropriate protective measures. 
17.4 
Survival. This clause 7 shall survive termination of this Agreement. 

TERMINATION 

18.
Termination

18.1 
Duration. This Agreement shall continue unless and until terminated as provided below. 
18.2 
Termination for Default. Without prejudice to other remedies, either party may terminate this Agreement for material default (upon written notice, the other party, in the case of a remediable breach, fails to cure the matters set forth in said notice within thirty (30) calendar days from the date of said notice. 
18.3 
Termination for Liquidation. If either party shall convene a meeting of its creditors or if a proposal shall be made for a voluntary arrangement within Part I of the Insolvency Act 1986 or a proposal for any other composition scheme or arrangement with (or assignment for the benefit of) its creditors or if the other party shall be unable to pay its debts within the meaning of Section 123 of the Insolvency Act 1986 or if a trustee, receiver, administrative receiver or similar officer is appointed in respect of all or any part of the business or assets of the other or if a petition is presented or a meeting is convened for the purpose of considering a resolution or other steps are taken for the winding up of the other or for the making of an administration order (otherwise than for the purpose of an amalgamation or reconstruction) then the other party may terminate this Agreement immediately upon written notice to said party. 
The Client shall pay to Able Bishop Solicitors the fees set forth in the applicable Schedule A to the relevant agreement or as may be otherwise agreed between the parties.

GENERAL PROVISIONS

19.
Supplementary

19.1 
Publicity. Neither party shall reveal the terms of this Agreement to any third party without the prior written consent of the other, except to its professional advisers. Able Bishop Solicitor may in publicity materials refer to the Client as being a client of Able Bishop Solicitors. This provision shall survive expiration, cancellation or termination of this Agreement. 
19.2 
Notices. Any notice required or permitted by this Agreement to either party shall be deemed to have been duly given if in writing and delivered personally or sent by first class post to the party's address first written above, by registered or certified mail, postage prepaid, to the party's address first written above or by facsimile transmission. 
19.3 
Assignment. The Client shall not assign its rights or obligations or delegate its duties hereunder without the prior written consent of Able Bishop Solicitors. Any attempted assignment or delegation in contravention of this Clause shall be void and of no effect. 
19.4 
Non-waiver. The waiver by either party hereto of any default or breach of this Agreement shall not constitute a waiver of any other or subsequent default or breach. 
19.5 
Non-Solicitation. During the term of this Agreement and for a period of twelve months thereafter neither party shall solicit or permit any subsidiary or associated undertaking to solicit the employment of any employee, agent or sub-contractor of the other who is directly involved in the performance of this Agreement. If either party breaches this clause with respect to an employee of the other, the breaching party shall pay to the other party by way of agreed damages and not as a penalty an amount equal to the wages or salary (together with all associated employer costs) paid by the other party in respect of such employee for twelve months preceding the date of the breach. For the solicitation of an agent or sub- contractor of the other, the breaching party shall pay all damages actually incurred by the non-breaching party. 
19.6 
Use of Able Bishop Solicitors Trademarks. The Client shall not use the name, trade mark or trade name of Able Bishop Solicitors in any manner without the prior written approval of Able Bishop Solicitors. 
19.7 
Independent Contractors. Able Bishop Solicitor and the Client are contractors independent of each other, and neither has the authority to bind the other to any third person or act in any way as the representative of the other, unless otherwise expressly agreed to in writing by both parties. Able Bishop Solicitor may, in addition to its own employees, engage sub-contractors to provide all or part of the services being provided to the Client. The engagement of such sub-contractors by Able Bishop Solicitors shall not relieve Able Bishop Solicitors of its obligations under this Agreement or any applicable Schedule.
19.8 
Data Protection. The Client agrees that Able Bishop Solicitors or any Related Company may process personal data (for example contact details) provided by the Client in connection with this Agreement ('Client Data ') for the purpose of this Agreement and/ or for the purposes connected with the Client's or any Related Company's business relationship, with Able Bishop Solicitors. The Client shall ensure it obtains all similar data protection consents needed from its employees and contractors and others whose personal data it supplies to Able Bishop Solicitors to give effect to this clause and hold Able Bishop Solicitors harmless for any loss arising from breach by the Client of this provision. Such processing may also included transferring Client Data to other Related Companies world-wide and its storage in a centralised database. For the purposes of this clause Related Company shall mean any holding company from time to time of Able Bishop Solicitors and/ or any subsidiary from time to time of Able Bishop Solicitors or any such holding company (for which purposes the expressions 'holding company' and 'subsidiary' shall have the meanings given in Section 736 of the Companies Act 1985including for these purposes bodies incorporated outside the United Kingdom. 
19.9 
Governing Law and Severability. This Agreement shall be governed by and construed in accordance with the laws of England and the parties submit to the jurisdiction of the English courts. If any provision of this Agreement is held invalid or unenforceable under any applicable law or be so held by applicable court decision, the parties agree that such invalidity or unenforceability shall not affect the validity and enforceability of the remaining provisions of this Agreement and further agree to substitute for the invalid or unenforceable provision a valid or enforceable provision which most closely approximates the intent and economic effect of the invalid provision within the limits of applicable law or applicable court decisions. 
19.10 
Force Majeure. Neither party shall be liable for non-performance or delays from causes beyond its reasonable control including but not limited to strikes (of its own or other employees), fires, insurrection or riots, embargoes, container shortages, wrecks or delays in transportation, inability to obtain supplies and raw materials, or requirements or regulations of any civil or military authority .In the event of the occurrence of any of the fore- going, the date of performance shall be deferred for a period equal to the time lost by reason of the delay. The affected party shall notify the other in writing of such events or circumstances promptly upon their occurrence. 
19.11 
No Third Party Rights. Nothing in this Agreement is intended to, nor shall it, confer any rights on a third party whether under the Contracts (Rights of third Parties) Act 1999 or otherwise.
20.
General Points
20.1
All communications between us (and all work done on your behalf) is confidential, but we may in certain circumstances be required by law to disclose information to a relevant authority (e.g. under the Criminal Justice Act 1993 or the Money Laundering Regulations 1993). By law, we are not allowed to inform you of such disclosures.
20.2
Unless specifically agreed in writing we do not provide tax or accountancy advice and would expect your accountants/tax advisers to deal with all issues relating to tax and accounting arising in respect of a matter and your tax and accountancy matters generally.
20.3
All work done and advice provided by us is for your use and benefit only and may not be supplied or passed on to any other person without our prior written approval. Our duty of care is to you as our client, not to third parties unless such responsibility is accepted by us in writing.
20.4
We may destroy files and documents relating to completed transactions or business six years or more after the date on which the file was closed. Original documents held by us will of course not be destroyed. We will seek your instructions at the close of the matter on which documents should be returned to you. In respect of any documents retained we reserve the right to make a reasonable charge and we shall only have a responsibility to you where such charge is paid. 

In order to signify your approval of the terms and conditions set out in the attached agreement and the term of this letter, we should be obliged if you will please sign and return the duplicate copy enclosed herewith.  

When returning the duplicate copy please also, if possible, return the initial client information questionnaire duly completed.  A stamped, addressed envelope is enclosed in order to facilitate your reply.

If you have any queries concerning this matter, please do not hesitate to contact this office.

Yours sincerely

Able Bishop Limited
SIGNATURES
We indicate by our signatures that we accept the terms and conditions of this Agreement.

Signed by………………………….  Signed by……………………………

Name…..…………………………     Name……………………………….
Date………………………………     Date……...…………………………
For and on behalf of 
Able Bishop Limited Solicitors ………………………………………..……

For and on behalf of Client       …………………………..………

By law you have 7 days, starting from the day you receive this Notice (“the cancellation period”) to cancel the contract between you and Able Bishop Limited for the provision of professional services.





If you would like performance of this contract to commence before the cancellation period has elapsed, please sign and date below.





If you wish to cancel the contract you must do so in writing.














     
 WE NOW ACCEPT PAYMENT BY CREDIT/DEBIT CARD


TELEPHONE CALLS MAY BE MONITORED FOR TRAINING PURPOSES.

